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国家通常采取不当得利请求权不同的是，我国 高人民法院 2009 年出台的
《关于审理城镇房屋租赁合同纠纷案件的司法解释》（以下简称《房屋租























































The development on the level of the living has led to the high needing of 
the decoration in the rental house in our daily life. In fact the decoration is just 
the issue of the Annexed System. Although there are several legislations in our 
country, but how to deal with the problems that occur in the decoration on the 
rental houses, has becomes a serious problem in the judicial practices, the 
Supreme [2009]NO.11 provides Article 9-Article14 to deal with the problems, 
but the unclear distinction between different kinds of rights still can hardly deal 
with the problems. The article try to analyze the theory of the Annexed System, 
the ownership of the decoration and the ways of the relief. 
Chapter one. Deduce the problems of the Supreme [2009]No.11 that 
provides Article 9- Article 13 in dealing with the disputes on the decoration of 
the rental house, deducing the problems in the practices. The Annexed System 
provides that the owner of the real–estate own the ownership of the decoration, 
thus tort the right of the ownership of the decoration. So the law should find a 
way to balance the interest between the parties. 
Chapter two. Firstly, introduce the concept of the Annexed System of 
real-estate, introduce the component of the attachment, the effect of the 
attachment, the effect of the property right concludes the distribution of the 
ownership, although the decoration together with the attachment, unjust 
enrichment, breach of contract damages and tort damages, but the decoration on 
the rental house in accordance with the co-determined system.It works as a 
mandatory law. Then analyze the good and evil on the distribution of the 
ownership, special rental application. Secondly, analyze the effect of the right 
of the creditor, focusing on the real-estate with introduction the concept of 
unjust enrichment. Thirdly, by learning from the other countries of the world, 















concept of the unjust enrichment, the evolution of the unjust enrichment, the 
component of the unjust enrichment, the effect of the unjust enrichment, as well 
as the good and evil that affect the return. Unjust enrichment can work with the 
other kinds of right.  
Chapter three.Analyze a case together with the analysis of the law in China, 
analyze the problems those occur in the case, the text try to give some 
suggestions on the improvement of the legislation of it. Like the other counties 
of the world, take the unjust enrichment as the way of relief, our country should 
improve the legislation of the unjust enrichment. 
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在债权救济方面，《德国民法典》第 951 条规定：“因第 946 条至 950
条的规定而丧失权利的人，得向因权利改变而受利益的人，依关于不当得
利的规定，请求金钱补偿。不得请求恢复原状。”《日本民法典》第 248
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